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In accordance with the new Pre- Appeal Brief Conference Pilot Program, announced 
July 11, 2005, tMs Pre- Appeal Brief Request is being filed together with a Notice of Appeal 
and with the required fee in response to the Final Office Action dated March 12, 2012. 

I' Me«Moff J>f C laims 1, 32, 37, znd 43 Under 35 U.SX. § 103(a) 

On page 3 of the Final Office Action, Claims 1-2, 4, 6-10, 32-39, 41, 43, and 45 were 
rejected under 35 U.S.C. § 103(a) s& being unpatentable over U.S. Patent Application 
Publication No. 2002/0065564 to Sheriff et al. (hereinafter "Sheriff') in view of U.S. Patent 
No. 7,245,649 to Haartsen (hereinafter "Haartsen") and U.S. Patent Application Publication 
No. 2004/0152450 to Kouznetsov et al. (ha«inafter "Kouznetsov"). Applicants respectfully 
requests reversal of this rejection. 

Independent Claim 1 recites, in part, that 'the sen,'-er computer is programmed to: 
receive, fr om a user interface, a predetermined future tim e selected by a user at wliich an 
automatic process of content sjuchronization is to be initiated" and " cause the wireless 
transmitter to transmit a signal to initiate the automatic process of con tent synchronization 
with t he portable device at the predetermined future time " (emphasis added). Independent 
Claim 32 recites, in part, that "the wireless receiver subsystem is configured to . . . respond to 
the signal received by the wireless receiver ,,, to perform content syncbronization with a 
server computer . . . , wherein the s>'nchronization of the con tent is.perfgnned at a 
predetermined time sp ecified by a user i n response to a command from t he server computei" 
(emphasis added). Although different in scope, independent Claims 37 and 43 recite similar 
elements. Applicants respect&liy submit that Sheriff, Haartsen, and Kouznetsov, alone or in 
combination, fail to disclose, teach, or suggest such elements. 
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On page 7 of the Final Office Action, the Examiner acknowledged that "Sheriff in 
view of Haaxtsen" does not teach "receiving, from a user interfece, a predetermined future 
time selected by a user at which an automatic process of content srachronization is to be 
initiated." Instead, the Examiner appeared rely on Kouznetsov for its alleged disclosure of 
such elements. Applicants respectfully disagree with the Examiner's characterization of 
Kouznetsov. 

Kouznetsov is directed to a "messaging system [that] provides dynamic polling of a 
message server" (Abstract). Kouznetsov discloses a "messaging system" that includes 
"computers 20 and 28" controlled by "users 16 and 18" and a "central server 12" that 
manages messaging between "computers 20 and 28" (see paragraphs [0010] and [001 1]; 
Figure), Paragraph [0012] of Kouznetsov discloses that "computers 20 and 28" include 
"messaging software application 50." Paragraph [0013] of Kouznetsov states (with emphasis 
added): 

The messaging system 1 1 of the present invention . . . operates 
using a message polling technique, where the users' messa ging 
software application, such as software 50 or 52. polls or "calls" 
the server 12 to determine if message intended for that user are 
waiting to be delivered. 
Paragraphs [0017] and [0018] of Kouznetsov state (with emphasis added): 
Individual users can also create a schedule of when to poll for 
new messages. This allows serve r 12 to be polled only during 
the times and days of the week selected by the user, which 
permits a user to configure message software applications to 
run on different computers (e.g. home and office) without 
conflicts, as each computer will only get messages sent within 
scheduled polling intervals assigned to that particular computer. 
Although server 12 operates in a stateless manner, it is of 
course possible to implement a peer to peer messaging system 
that maintains open communication sockets between users. 
Based on user activity, messaging system 1 1 could implement 
whichever connection was best suited to the current activity of 
the users, with such decision being made by either server 12 or 
the application, e.g., software 50 or 52, residing on the users' 
computer. 

As such, Kouznetsov discloses that the users' "computers 20 and 28" poll "central 
server 12." Kouznetsov further discloses that a "schedule of when to poll" may also be 

created by the users. This schedule appears to be created and maintained at the clienfusers' 
"computers 20 and 28" (wliich perform the polling). Kouznetsov fails to provide any 
indication that "centra! ser^^er 12" "receives, from a user interf ace, a predetermlBed future 
time selected bv a user at which an automatic process of content synchronization is to be 
initiated" and " causes the wireless transmitter to transmit a signal to initiate the automatic 
process of content sync hro nization with the portable device at the predetermined future tjn^," 
as recited in Claim 1, or that "the snichronization of the content is performed at a 
predetermined time specified by a user in response to a command from the sen'er computer," 
as recited in Claims 32, 37, and 43 (emphasis added). A client computer that polls a server 
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computer at scheduled times is not the same as a "server computer" that "receives, from a 
user interface^ a predetemiined future time selected by a user at which an automatic process 
of content sjTichronization is to be initiated" and "causes the wireless transmitter to transmit a 
signal to initiate the automatic process of content synchronization with the portable device at 
the predetermined future time,'^ as claimed. 

On page 3 of the Final Office Action, the Examiner fiirther stated that: 

Modifying the polling process of Sheriff with the polling 
technique of Kouznetsov renders a scenario wherein the time of 
the poillRg process of Sheriff is selected by a user. Since the 
automatic synchronization is tied to said polling time, the 
automatic synchronization time is effectively selected by the 
user. This modification renders a server with the above feature. 

However, in making the above argument the Examiner appears to ignore mdJor 
mischaracterize the plain language of the claims. The claims do not recite an "automatic 
synchronization time [that] is effectively selected by the user." To the contrary, Claim 1 
recites, in part, that "the server computer is programmed to: receive, from a user interfac e^a 
predetermined fiiture time selec ted by a uger at which an automatic process of content 
synchronization is to be initiated" and "cau^ the wireless transmitter to transmit a signal to 
initiate the automatic process of cont ent synchronization with th e p ortable device at the 
predetermined future time " (emphasis added). Nowhere does Sheriff or Kouznetsov disclose, 
teach, or suggest a "server computer" that "receive[s], from a user interface, a predetermined 
future time selected by a user at which an automatic process of content synchronization is 
initiated." To obtain such an element would require further modification of Sheriff and'or 
Kouznetsov that is not taught or suggested by Sheriff or Kouznetsov. Namely, one of these 
references would need to be modified such that a "server computer" receives "predetermined 
future time[s] selected by a user" at which the various recited actions are performed. 
However, neither Sheriff, Haartsen, nor Kouznetsov disclose, teach, or suggest such a thing. 

Instead, as discussed above, Kouznetsov discloses that remote client computers 20 
and 28 poll the server at predetermined times. Kouznetsov does not provide any indication 

that a "predetermined future time selected by a user at which an automatic process of content 
synchronization is initiated" is communicated to or received by the "central server 12" of 
Kouznetsov, Merely because Kouznetsov teaches that a user may "create a schedule" of ^ 
when a client computer is to poll a server does not mean that it would have been obvious for a 
" server computer " to "receive, from a user interface, a predetemiine d future t ime s elected by. 
a user at which an automatic process of content synchronization is to be initiated" and "cause 
the wireless transmitter to transmit a signal to initiate the automatic process of content 
sj-nchronization with the portable device at tlie predetermined future time," as claimed. For at 
least the foregoing reasons. Applicants respectfully submit that the combination of Sheriff, 
Haartsen, and Kouznetsov fails to disc-lose, teach, or suggest at least one element recited in 
each of independent Claims 1, 32, 37, and 43 (and their associated dependent claims). 
II. Rejection of Claims 32-39. 41. 43. and 45 under 35 U.S.C. § 103 

On page 10 of the Final Office Action, Claims 32-39, 41, 43, and 45 were rejected 
under 35 U.S.C. § 103(a) as being unpatentable over Sheriff in view of Haartsen, Kouznetsov, 
and U.S. Patent No. 6,940,833 to Jonas et al. (hereinafter "Jonas"). Applicants respectfully 
request reversal of this rejection. 
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As discussed above, independent Claim 32 recites, in part, that "the wireless receiver 
subsystem is configured to . . . respond to the signal received by the wireless receiver . . . to 
perform content synchronization with a server computer . . . wherein the synclironizatioa of 
the content is perfom ied at a p redetermi ned time s pecified by a user in resp onse to a 
command from the server computer" (emph^is added). Independent Claims 37 and 43 recite 
similar elements. Applicants respectfully submit that Sheriff, Haartsen, Koiiznetsov, and 
Jonas, alone or in combination, fail to disclose, teach, or suggest such elements. 

On page 13 of the Final Office Action, tlie Examiner acknowledged that Sheriff and 
Haartsen do not teach "receiving, from a user interface, a predetennined future time selected 
by a user at which an automatic process of content synchronization is to be initiated." 
Instead, the Examiner relied on Kouznetsov for its alleged disclosui-e of such an element, 
specifically citing "sections 0017 lines 1-4, 0018 lines 1-4" of Kouznetsov. As discussed 
above, Applicants respectfully disagree with the Examiner's characterization of Kouznetsov. 

Kouznetsov discloses that the users' "computers 20 and 28" poll "central server 12" 
(see paragraplis [0013], [0017], and [0018]). Kouznetsov turther discloses that a "schedule of 
when to poll" may also be created by the users (see paragraphs [0013], [0017], and [0018]). 
This schedule appears to be created and maintained at the client/users' "computers 20 and 28" 
(which perfonn the polling). Kouznetsov fails to provide any indication that "the 
synchronization of the content is perfo rm ed at a predetemuned time speci fied by a u ser in 
response to a command from the seg er con^^ as recited in Claims 32, 37, and 43 
(emphasis added). Polling of a server computer by a client computer at schedul ed times is not 
the same as performing *the synchroniaation of content . . . at a predetermined time specified 
by a user in response to a coiBmand from the server comp uter," as claimed. 

On page 14 of the Final Office Action, the Examiner relied on column 8, lines 20-22 
and 53 Jonas apparently for its alleged disclosure of "tlie substituted step of acquisition of the 
time of day from a server computer." Jonas Is directed to a "two dimensional scheduler [that] 
integrates the allocation of both the time domain and the channel domain for upstream 
conimunicatioii iii a broadband wireless access system." Column 8, lines 20-22 and 53 of 
Jonas states: 

A preferred embodiment of the wireless modem initialization 
procedure utilizing the fimctions of the present invention 
comprises (referring to FIG, 3): ... 3,2 Acquiring Time Of Day 
from the time server. 

As such, Jon^ appears to merely state that the time of day may be acquired from a 
"time server." 

On page 3 of the Final Office Action, the Examiner stated that "Jonas was cited for its 

teaching of the command of the time of day being received from the server." Applicants 
respectfaliy submit that Jonas does not appear to disclose, teach, or suggest any elements that 
are relevant to the present rejection. As discussed above, Jonas merely discloses that a "time 
of day" may be acquired from a "time server." However, acquiring the time of day from a 

specialized server is very different from "receiving, from a user interface, a predetermined 
foture time selected by a user at which an automatic process of content synchronization is to 
be initiated." The "time of day" of Jonas is not a "predetennined future time," but rather is 
the current time. The "time of day" of Jonas is not "selected by a user," and the "time of day" 
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of Jonas is not indicative of a time "at which an automatic process of content synchronization 
is to be initiated." 

As discussed above, Kouznetsov discloses that users' "computers 20 and 28" poll a 
"central ser\'er 12," The schedule of when to poll appears to be created and maintained at the 
ciient-'users' "computers 20 and 28" of Kouznetsov, Jonas merely discloses that a '*time of 
day" may be acquired from a "time server." Neither Kouznetsov, Jonas, nor their 
combination disclose, teach, or suggest a "predetermined fiiture time selected by a user at 
which an automatic process of content sj-mchronization is to be initiated" which is received 
"from a user interface." Likewise, the applied references fail to disclose, teach, or suggest 
that "the synchronization of the content is performed at a predetermined time specified by a 
user in response to a command from tlie server computer," as recited in Claims 32, 37, and 
43. Applicants therefore respectfully request reconsideration and withdrawal of the rejection 
of Claims 32-39, 41, 43, and 45 were rejected under 35 U.S.C. § 103(a). 
m. Rejection of Claims 31. 40. 42. 44. and 46-48 under 35 U.S.C. § 103Ca) 

On pages 18-21 of the Final Office Action, Claims 31, 40, 42, 44, and 46-48 were 
rejected under 35 U.S.C, § 103(a) o ver Sheriff, Haartsen, and Kouznetsov in view of various 
additional references. For example, Claim 3 1 was rejected over Sheriff; Haartsen, and 
Kouznetsov in view of U.S. Patent Application Publication No. 2004/0029621 to Karaoguz ei 
al (hereinafter "Karaoguz"). Claims 47 and 48 were rejected over Sheriff, Haaxlsen, and 
Kouznetsov in view of U.S. Patent No. 6,993,587 to Basani etal. (hereinafter "Basani"). 
Claims 40 and 44 were rejected over Sheriff, Haartsen, Kouznetsov, and Jonas in view of 
U.S. Patent No. 5,812,942 to Allen et al. (hereinafter "Allen"). Claims 42 and 46 were 
rejected over Sheriff, Haartsen, Kouznetsov, and Jonas in view ofU.S. Patent Application 
Publication No. 2002/0066018 to Linnartz Oiereinafter "Linnartz"). 

Claims 31, 40, 42, 44, and 46-48 depend vaiiously from independent Claims 1, 37, 
and 43. As discussed above, the combination of Sheriff, Haartsen, and Kouznetsov fails to 
disclose, teach, or suggest at least one element recited in Claim 1, and the combination of 
Sheriff, Haartsen, Kouznetsov, and Jonas fails to disclose at least one element recited in 
Claims 37 and 43. Karaoguz, Basani, Allen, and Linnartz fails to cure the deficiencies of 
Sheriff, Haartsen, Kouznetsov, and Jonas. Applicants therefore respectfiiUy request 
withdrawal of the rejection of Claims 31,40, 42, 44, and 46-48. 

For at least the foregoing reasons, Applicants respectfully submit that Sheriff, 
Haartsen, Kouznetsov, .fonas, Allen, and Linnartz, alone or in combination, fail to disclose, 
teach, or suggest the combination of elements recited in each of independent Claims 1 , 32, 37, 
and 43 (and their various associated dependent claims). Applicant therefore respectfully 
requests reversal of the rejection of Claims 1, 2, 4, 6-10, and 31-48 under 35 U.S.C. § 103(a). 




Respect&lly submitted, 



Date: April 25. 2012 



FOLEY & LARDNER LLP 

Customer Number: 23524 
Telephone: (608) 258-4466 
Facsimile: (608) 258-4258 



Nicholas M. Lagerwali 
Attorney for Applicants 
Registration No. 63,272 
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